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The relevance of the paper is due to the increased social importance of the proper level of protection of human 

labour rights during armed conflicts. The purpose of the research is to assess the state of protection of the 

rights of workers of industrial enterprises both from the viewpoint of international and national legislation 

in the conditions of a full-scale invasion of the Russian Federation on the territory of Ukraine. The research 

was conducted using qualitative analysis, formal-legal, logical-legal, system-functional methods, as well as 

the method of interpreting legal norms (method of legal hermeneutics). Currently, a national mechanism for 

regulating the rights of workers of industrial enterprises is operating in Ukraine during the full-scale 

invasion of the Russian Federation on the territory of Ukraine within the framework of amendments 

introduced after February 24, 2022, regarding certain provisions of The Labour Code of Ukraine, as well 

as the adopted Law of Ukraine No. 2136-IX "On the organization of labour relations in the conditions 

of martial law". For the first time, the authors proposed to understand the protection of the rights of 

individuals by international humanitarian law in a broad and narrow sense, and the meaning of such 

approaches was revealed. The publication developed recommendations for the protection of the rights of 

workers of industrial enterprises in the conditions of armed conflicts, which are important for the 

development of regulations, which indicates the practical significance of the paper. Keywords: Convention, 
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I INTRODUCTION 

The full-scale military invasion of the Russian Federation on the territory of 

Ukraine at the end of February 2022 led to many problems, including legal issues of 

observing human rights within the context of military operations. At the international 

level, International Humanitarian Law (IHL) is intended to protect the rights of 

individuals during armed conflicts. However, as the analysis of the main sources of 

IHL has shown, the availability of legal tools for this task is not sufficient. It is worth 

noting that the proper observance and implementation of labour rights, which include 

the rights of employees of industrial enterprises, along with other basic human rights 

– economic, social, political, cultural – were significantly affected as a result of the 

military conflict. Such a situation makes it necessary to rethink the mechanisms for the 

protection of human rights in the conditions of hostilities provided by normative 

sources. The rights of employees of industrial enterprises represent a rather narrow 

subgroup of labour rights and have a specific application. To date, there is no proper 

regulation of the studied group of rights not only at the national, but also at the 

international level, which determines the problems of the study. At the same time, the 

authors would like to note that even in the complex realities of today's Ukraine, one 

should not forget the importance of observing the appropriate level of ensuring labour 

rights, because they are designed to provide a person with a sufficient level of income 

to support themselves and their family, as well as guarantee protection against 

overloads during performance of labour function. 

The following publications are worth noting when considering the latest 

scientific papers that are directly or indirectly related to the topic of the publication. A 

separate layer of research in the Ukrainian doctrine was devoted to the so-called 

general issues of IHL. M.V. Hrushko (2020) stated the interdependence of IHL and 

international human rights law through the prism of understanding the principle of lex 

specialis. Kh.P Yarmaki and V.Kh. Yarmaki (2022) formulated a system of sectoral 

principles of IHL, which they believe are the most significant and important. The 

peculiarity of the system of industry principles, developed by Ukrainian researchers, is 

that its basis is not a separate source of international law, but a complex of international 

treaties, customs and general principles of international law. The paper of V.P. Bazov 

(2021) presents a special understanding of IHL. The Ukrainian scientist substantiates 

the position that the content of IHL includes not only the law of armed conflicts, but 

also norms related to human rights, primarily norms of a universal nature. 

The achievements in the field of doctrinal understanding of the international 

protection of human rights and the activities of international organizations of N.I. 

Karpachova (2021a; 2021b), the Human Rights Commissioner of the Verkhovna Rada 

of Ukraine in 1998-2012 (former ombudsman in Ukraine), and currently the vice-

president of the European Ombudsman Institute, are of great importance. So, in one 

of her papers, N.I. Karpachova (2021a) described the relationship between the 
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international and Ukrainian contexts in terms of contemporary challenges to 

international security and human rights protection. Another paper of N.I. Karpachova 

(2021b) addresses the role and importance of international human rights organizations 

within the context of the conflict in eastern Ukraine. As for the research conducted 

outside of Ukraine, let's mention the following ones. C. Droege and E. Giorgou (2022) 

reviewed the development of IHL. Scientists have focused their attention on such 

aspects of the selected issues as the need for further development of IHL, which tools 

of legal influence should be used for such development and what are the prospects for 

the development of IHL in the near future. H.M. Kinsella and G. Mantilla (2020) 

produced a paper that examined the relationship between history, politics and power 

in IHL. The value of the paper by H.M. Kinsella and G. Mantilla lies in developing 

new resources for the analysis and understanding of IHL, its role and significance in 

the maintenance of world order, peace and security. Thus, as of today, there is no 

comprehensive scientific paper devoted to the consideration of the peculiarities of the 

protection of the rights of workers of industrial enterprises during armed conflicts. 

This research was conducted in order to assess the level of regulation of the 

rights of workers of industrial enterprises both at the national and international level 

under the conditions of martial law. 

 

II MATERIALS AND METHODS 

When conducting the research, the method of qualitative analysis, formal-legal, 

logical-legal, system-functional methods, as well as the method of interpreting legal 

norms (method of legal hermeneutics) were used. The method of qualitative analysis 

was used in the selection of a set of norms devoted to both general and special 

regulation of the rights of workers of industrial enterprises. With the help of this 

method, the authors managed to provide a complete description of the changes in the 

approach of the Ukrainian legislator to the regulation of labour rights in the conditions 

of martial law, both at the level of a codified act and at the level of a special law (The 

Labour Code of Ukraine, 1971; Law of Ukraine No. 2136-IX…, 2022). Also, the 

method of qualitative analysis was applied by the authors when setting out the guiding 

provisions of the recommendations regarding the organization of the work of workers 

of industrial enterprises during martial law for employers (Recommendations for 

employers…, 2022). The formal-legal method enabled forming a system of legal 

sources, which provide for the provisions related to IHL, as well as national aspects 

of the application of mechanisms of influence on labour rights under conditions of 

martial law. The logical-legal method was used in the development of 

recommendations for the protection of the rights of workers of industrial enterprises 

in the conditions of armed conflicts. 

With the help of the system-functional method, the authors formulated an 

approach to the latest understanding of IHL, as international law operating in the 
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conditions of hostilities, aimed at the protection of human rights in both broad and 

narrow understandings. The system-functional method was also important when 

reflecting the division of international human rights into such groups as economic, 

social, political, cultural, and labour. The method of interpretation of legal norms (the 

method of legal hermeneutics) was important in understanding the concepts of 

"industrial enterprise" and "critical infrastructure facility", established in accordance 

with the Convention on assistance in cases of industrial injuries (1980) and Law of 

Ukraine No. 1882-IX "On critical infrastructure" (2021). 

The conducted research is characterized by a wide source base of regulations of 

both international and national nature. The paper used the sources of international 

law, which received the established expression "Geneva law" and "Hague law", as well 

as those sources related to the regulation of human rights: Convention for the 

Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field 

(1949); Convention for the Amelioration of the Condition of Wounded, Sick and 

Shipwrecked Members of Armed Forces at Sea (1949); Geneva Convention Relative 

to the Treatment of Prisoners of War (1949); Convention relative to the Protection of 

Civilian Persons in Time of War (1949); Protocol Additional to the Geneva 

Conventions of 12 August 1949, and relating to the Protection of Victims of 

International Armed Conflicts (1977); Protocol Additional to the Geneva Conventions 

of 12 August 1949, and Relating to the Protection of Victims of Non-International 

Armed Conflicts (1977); Convention respecting the Laws and Customs of War on 

Land (1899); Convention (IV) respecting the Laws and Customs of War on Land and 

its annex: Regulations concerning the Laws and Customs of War on Land (1907); 

Convention for the Protection of Cultural Property in the Event of Armed Conflict 

with Regulations for the Execution of the Convention (1954); Universal Declaration 

of Human Rights (1948); International Convention on the Elimination of All Forms 

of Racial Discrimination (1969); Convention on the Elimination of All Forms of 

Discrimination against Women (1981); Convention on legal status of migrant workers 

and members of their families of the State Parties of the Commonwealth of 

Independent States (2008). 

Separately, it is worth mentioning the Convention on assistance in cases of 

industrial injuries (1980), because it establishes the definition of the concept of an 

industrial enterprise. The system of national regulations that were used in writing the 

publication is The Labour Code of Ukraine (1971), as well as a number of legislative 

acts, in particular, Law of Ukraine No. 1882-IX "On critical infrastructure" (2021), 

Law of Ukraine No. 2136-IX "On the organization of labour relations in the 

conditions of martial law" (2022), Law of Ukraine No. 1706-VII "On ensuring the 

rights and freedoms of internally displaced persons" (2014). 

 

III RESULTS 
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Before conducting research on the chosen topic, it is necessary to determine the 

understanding of IHL and its tasks, because this branch of international law is quite 

specific. According to the general approach, the main tasks of IHL include the 

protection of a certain category of individuals (civilians and those who have stopped 

participating in armed hostilities), as well as the regulation of the means and methods 

of conducting armed conflicts (What is international..., 2022). Considering the fact that 

IHL is also called the law of armed conflicts, as well as the content of the main sources 

of IHL, it is not difficult to guess that the protection of civilians is understood precisely 

as protection from the negative consequences of armed conflicts (Proniuk, 2010). 

When considering the issue of sources of IHL, it should be recalled that the traditional 

approach is to divide such sources into two large blocks – "Geneva law" and "Hague 

law". 

"Geneva law" includes conventions regulating the fate of the wounded and sick, 

prisoners of war, as well as the protection of the civilian population during war: 

Convention for the Amelioration of the Condition of the Wounded and Sick in Armed 

Forces in the Field (1949); Convention for the Amelioration of the Condition of 

Wounded, Sick and Shipwrecked Members of Armed Forces at Sea (1949); Geneva 

Convention Relative to the Treatment of Prisoners of War (1949); Convention relative 

to the Protection of Civilian Persons in Time of War (1949); Protocol Additional to 

the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims 

of International Armed Conflicts (1977); Protocol Additional to the Geneva 

Conventions of 12 August 1949, and Relating to the Protection of Victims of Non-

International Armed Conflicts (1977). Conventions forming "Hague law" relate to the 

laws and customs of warfare or, for example, the protection of cultural property in the 

event of armed conflict: Convention respecting the Laws and Customs of War on 

Land (1899); Convention (IV) respecting the Laws and Customs of War on Land and 

its annex: Regulations concerning the Laws and Customs of War on Land (1907); 

Convention for the Protection of Cultural Property in the Event of Armed Conflict 

with Regulations for the Execution of the Convention (1954). 

Acquaintance with the content of the main sources of IHL is important, because 

such an approach allows ascertaining the fact that the protection of human rights, 

including labour rights, which include the rights of workers of industrial enterprises, is 

guaranteed by these regulations rather indirectly. The main international regulation in 

the field of IHL in this context is the Convention relative to the Protection of Civilian 

Persons in Time of War (1949). In Chapter II of the Convention relative to the 

Protection of Civilian Persons in Time of War (1949), which addresses foreign persons 

who are in the territory of one of the parties to the conflict, Article 39 guarantees 

persons the opportunity to obtain paid work, provided that such persons are under 

protection and lost their earnings as a result of hostilities. If, for reasons of security, 

these persons are denied the provision of paid work on conditions that satisfy them, 

the same article provides for the possibility of persons under protection receiving the 
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means of subsistence, which should be provided by the state. Also, Chapter V of the 

Convention relative to the Protection of Civilian Persons in Time of War (1949), which 

regulates religion, intellectual and physical activities, contains Article 95, which 

regulates the work of interned workers in times of conflict and occupation, and 

emphasizes that this category of persons can perform their work only if they desire so. 

When analyzing the content of the Convention relative to the Protection of Civilian 

Persons in Time of War (1949), one should note the fact that the concept of labour 

rights is not used in it, but the content of this category is present, which was described 

above. 

Returning to the topic of the IHL protection of the rights of workers of 

industrial enterprises during armed conflicts, a serious problem arises as to how to 

apply IHL norms in this context if there are relatively few of them and they are mostly 

of a general nature. It can be offered at least two possible ways out of the current 

situation. The first is related to the theory of scientist V.P. Bazov (2021). The Ukrainian 

researcher substantiates the proposition that the implementation of a complex of 

human rights during armed conflicts, in particular, political and labour ones, should, 

first of all, rely on the national government. The disadvantage of this approach is that 

the paper by V.P. Bazov was relevant until 2022 and was written taking into account 

the situation in eastern Ukraine from 2014. The scientist talks about the rights of 

internally displaced persons and mentions the adoption of Law of Ukraine No. 1706-

VII "On ensuring the rights and freedoms of internally displaced persons" (2014), 

noting that this Law was approved by the Council of Europe. 

The second option for solving the situation with the regulation of IHL human 

rights should be correlated with the sources of international human rights law. Such 

sources include, first of all, the Universal Declaration of Human Rights (1948), as well 

as a whole system of conventions: Universal Declaration of Human Rights (1948); 

International Convention on the Elimination of All Forms of Racial Discrimination 

(1969); Convention on the Elimination of All Forms of Discrimination against 

Women (1981). 

In this context, it should be also mentioned the international convention 

regulating the protection of the rights of all migrant workers and their family members 

(Convention on legal..., 2008). But it is worth considering that the provisions of 

international human rights law are also of a general nature and were created to define 

the system of human rights at the international level with subsequent implementation 

by each participating state at the national level. They, for the most part, do not take 

into account the specifics of IHL, and therefore this option currently does not have 

effective implementation mechanisms. To date, in Ukraine, under the conditions of a 

full-scale invasion of the Russian Federation, the rights of workers of industrial 

enterprises under martial law are mostly regulated and protected at the national level. 

However, here too, at least two approaches to the reaction of the regulation of labour 
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rights of workers of industrial enterprises to the reality in Ukraine can be distinguished 

– general and special. 

The essence of the general approach is to amend the regulations of the labour 

legislation for all categories of workers, introduced after the establishment of martial 

law in Ukraine. In this context, the governing ones are the novelties included in The 

Labour Code of Ukraine (1971), as well as the content of Law of Ukraine No. 2136-

IX "On the organization of labour relations in the conditions of martial law" (2022). 

As for the amendments to the The Labour Code of Ukraine (1971), most of them 

provide for either the temporary non-application of specific provisions of the Code 

during martial law, or the specifics of such application. For example, provisions on 

transfer to another job or change of essential working conditions, duration of work on 

pre-holidays, non-working days and weekends, at night, limits of overtime work, 

prohibition of work on weekends, procedures and conditions for granting annual 

vacations are temporarily not applied during actions of martial law. But the mechanism 

of the procedure for granting the preliminary consent of the elected body of the 

primary trade union organization in case of termination of the employment contract 

at the initiative of the employer has specific implementation in connection with the 

introduction of martial law. 

Law of Ukraine No. 2136-IX "On the organization of labour relations in the 

conditions of martial law" (2022) in some aspects details the above regulations of The 

Labour Code of Ukraine (1971), which are temporarily not applied. Law of Ukraine 

No. 2136-IX "On the organization of labour relations in the conditions of martial law" 

(2022) contains provisions on the specifics of concluding and terminating an 

employment contract, both at the initiative of the employee and at the initiative of the 

employer, transferring the employee to another job and changing the essential working 

conditions, recording working time and rest time, night work, wages, etc. As for the 

special approach, the situation here is more complicated, since there is no legal 

instrument that would regulate the rights of workers of industrial enterprises both in 

peacetime and in the period of martial law even at the national level (except for several 

norms of Law of Ukraine No. 2136-IX "On the organization of labour relations in the 

conditions of martial law" (2022), which will be discussed later). In this regard, the 

authors would like to note the following. 

The rights of employees of industrial enterprises in the general system of labour 

rights are a separate group of rights based on the criterion of the employee's place of 

work (place of performance of the labour function). The system of rights proposed by 

the authors can obviously be supplemented by at least groups of rights of employees 

of institutions and organizations. At the same time, it is worth considering that an 

industrial enterprise is not the only type of enterprise. At the same time, a detailed 

analysis of the theoretical sources of labour law showed that such a group of labour 

rights (rights of employees of industrial enterprises) had not yet been distinguished by 

scientists (Andriiv, 2012). 
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The regulatory definition of the concept of industrial enterprise can be found at 

the level of Convention on assistance in cases of industrial injuries (1980), where 

Article 1 provides a list of branches of economic activities that determine the 

classification of enterprises as industrial. Such industries include mining and 

processing industry, construction, transport, etc. In the current realities, the electricity, 

gas and water supply industries are of particular importance, because it is this area of 

utilities that has recently suffered the most from the massive rocket attacks of the 

Russian Federation and requires an urgent response by the employees of the relevant 

enterprises to possible damage to critical infrastructure facilities. 

Currently, there are only unofficial recommendations for employers on 

organizing the work of employees of industrial enterprises during martial law. 

Substantively, these recommendations relate to the peculiarities of the organization of 

the work of the studied category of workers both in the areas of hostilities and in the 

vicinity of such territories, as well as the study of the territories of the enterprise and 

the areas adjacent to them for the presence of explosive devices, projectiles, other 

objects and materials potentially threatening life and health of workers. Of particular 

note is the employer's duty to properly notify employees of an air-raid alarm and an 

air-raid warning (Recommendations for employers…, 2022; Yaroshenko et al., 2022a). 

For the sake of fairness, it should be noted that Article 6 and Article 12 of Law 

of Ukraine No. 2136-IX "On the organization of labour relations in the conditions of 

martial law" (2022) established the specifics of the length of working hours in martial 

law conditions for employees of critical infrastructure facilities and the employer's 

ability to refuse an employee any kind of leave. An understanding of the definition of 

a critical infrastructure facility is contained in Article 1 of Law of Ukraine No. 1882-

IX "On critical infrastructure" (2021). Upon its detailed examination, it can be stated 

that the concepts of a critical infrastructure facility and an industrial enterprise overlap. 

In general, the full-scale invasion of the Russian Federation on the territory of Ukraine 

raised a lot of questions in the field of IHL, including in the aspect of protecting the 

rights of workers of industrial enterprises. The author's position on this matter is as 

follows. 

First of all, it is necessary to transform or detail the understanding of IHL not 

only as the law of armed conflicts, aimed at ensuring compliance with the laws and 

customs of war and the protection of civilians and those who have ceased to participate 

in military conflicts from negative consequences during the hostilities, but as the rights, 

which provide for the specifics of the implementation of a complex of universally 

recognized human rights (economic, political, social, cultural, labour, etc.) during 

armed conflicts. Of course, the rights of workers of industrial enterprises are a 

subgroup of rights in the system of labour rights, but it is necessary to remember that 

the regulation of only labour rights, without economic, political, social, cultural rights, 

is unacceptable, because it will significantly limit the comprehensive approach that 

must necessarily be observed. Thus, it is at least necessary to develop an international 
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agreement or convention that would regulate the complex of human rights, taking into 

account the specifics of their implementation during armed conflicts. 

In general, the authors can offer to understand from a theoretical viewpoint the 

protection of civilians and those persons who have stopped participating in military 

conflicts in narrow and broad understandings. In a narrow sense, this means protection 

by the basic IHL regulations aimed at preserving the life and health of persons in the 

territory of an armed conflict, the rights of a person to be protected from torture, 

cruel, inhuman or degrading treatment, protection from sexual violence, as well as 

ensuring the ability to safely evacuate from the combat zone, etc. In a broad sense, this 

means the possibility of persons living in the territory of the state where an armed 

conflict is taking place to realize a set of their own rights, guaranteed both at the 

international and national level – social, economic, political, cultural and, of course, 

labour rights, which include the rights of employees of industrial enterprises. Within 

the context of protecting the rights of workers of industrial enterprises, the authors 

can provide some recommendations: 

− ensure the appropriate level of wages and their timely payment (despite the 

difficult economic situation in the country, wages must be indexed in such a way as to 

ensure a decent standard of living for the employee and their family); 

− taking into account that industrial enterprises are often subject to massive 

rocket attacks, to ensure the involvement of the appropriate number of workers in 

order to avoid overloads, overtime and night work, because there are often cases when 

industrial enterprises ensure the functioning of water supply, gas supply, and electricity 

in populated areas of Ukraine; 

− in the future, during the construction of an industrial enterprise, provide its 

premises with an equipped bomb shelter. 

Such recommendations have the character of a theoretical guideline and can 

serve as a basis for further scientific research. 

 

IV DISCUSSION 

In recent years, scientists have prepared several fundamental papers that deal 

with the general problems of IHL. One example of such papers is the handbook 

published by D. Fleck (2021). The British researcher managed to cover all aspects of 

IHL and the peculiarities of its action both in situations of international and non-

international conflicts, to provide detailed comments and analyze the opinions of 

prominent and world-renowned experts on the problematic issues of IHL, to carry out 

a full description of the measures necessary both to improve implementation and to 

ensure compliance with IHL. The comprehensive nature of the handbook published 

by D. Fleck is emphasized by the presence in it of consideration of the features of the 

interaction of IHL with both human rights and other areas of international law. G.D. 

Solis (2021) is the author of another scientific paper that raises questions such as the 
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application of IHL in a specific armed conflict, whether IHL is related to terrorists and 

terrorist organizations, which should be understood as a war crime. 

H. Durham and T.L. McCormack (2022) focused their paper on the highlighted 

effectiveness of IHL. The relevance of the paper by H. Durham and T.L. McCormack 

is associated with a radical change in the way of conducting armed conflicts in the last 

half of the twentieth century, which necessitated a rethinking of the assessment of the 

effectiveness of certain aspects of IHL. A significant part of the considered paper is 

devoted to a critical analysis of the main regulations in the field of IHL. H. Durham 

and T.L. McCormack also considered the strengthening of the protection of the rights 

of women and national minorities in armed conflicts, the law of peacekeeping 

operations, the role and importance of measures necessary to ensure the application 

of IHL at an appropriate level. The authors of the paper did not ignore the relationship 

between IHL and other branches of international law, as well as the sphere of effective 

enforcement of the established principles of IHL. G. Ben-Nun (2020) prepared a 

thorough paper, in which he highlighted the history of IHL through the prism of the 

fourth Geneva Convention for civilians. The peculiarity of the paper by G. Ben-Nun 

is that the scientist combined historical archival research, substantiation of the 

concepts of international law and in-depth analysis of recent armed conflicts, both 

interstate and local. 

L. Gisel et al. (2020) chose an interesting topic of research concerning the 

protection of civilians from cyber operations during armed conflicts within the aspect 

of IHL. The scientists emphasized that the use of cyber technologies, which can not 

only cause significant technical failures, but also cause significant harm to people, 

currently causes a number of concerns among IHL specialists. In this regard, L. Gisel 

et al. (2020) prepared a brief overview of the multilateral debates on the regulatory 

framework dedicated to the regulation of cyber operations during armed conflicts and 

considered various arguments regarding the criteria for the application of IHL to cyber 

operations, as well as the relationship between IHL and the United Nations Charter. 

This approach has led researchers to conclude that cyber operations or cyber warfare 

are subject to the normative regulation of IHL in the same way as any weapon, means 

or methods of warfare that may be used by a belligerent in an armed conflict. In this 

aspect, the IHL regulations concerning special regimes of protection against 

cyberattacks of such infrastructure facilities as, for example, medical institutions and 

humanitarian organizations become particularly important. 

The paper by I. Cismas and E. Heffes (2019) aimed at considering the influence 

of religious leaders on compliance with IHL regulations is characterized by a non-

standard topic of research. I. Cismas and E. Heffes tried to highlight how the influence 

of religious leaders on compliance with IHL regulations is formed and what measures 

should be taken to improve the effectiveness of their activities in resolving armed 

conflicts. Next, let us focus on papers devoted to the protection of human rights in 

the field of IHL. Determinant in this aspect is the paper by M.K. Eriksson (2021) 
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aimed at considering the relationship between international human rights and IHL. 

However, it should be taken into account that M.K. Eriksson (2021) describes 

international human rights in considerable detail precisely within the context of 

reproductive freedom. Therefore, the main part of the fundamental book by the 

Swedish researcher is related to the description of the system of measures to prevent 

and protect adolescents, women and men from violations of their reproductive 

freedom, as well as contains the answer to the question of what mechanisms need to 

be implemented for the effective functioning of such measures. M.N. Barnett (2020) 

published a seminal paper, in which he touched on the interaction of human rights 

and such a concept as humanitarianism. However, it should be noted that this paper 

concerns human rights in the context of humanitarianism, not IHL. 

Thus, there is a limited number of scientific papers, in which human rights are 

considered within the context of IHL. Of course, there are publications dealing with 

issues of international human rights. The following can be singled out among them. 

D.L. Shelton (2020) reviewed the antecedents of the development of international 

human rights law at the regional and global levels over the past two centuries. It is 

important that the American researcher updated the statistical data and the number of 

ratifications of international treaties relevant to the subject of her paper to explain 

recent changes in international human rights legislation. The publication by M. Pizzi 

et al. (2020), which raises questions about the role and significance of artificial 

intelligence for human rights, in particular from an ethical aspect, is a non-standard 

topic. Separately, it is worth noting that in this paper, M. Pizzi et al. did not ignore the 

problem of the impact of the COVID-19 pandemic on the ability of artificial 

intelligence to meet today's challenges. One cannot fail to mention the paper by R.K. 

Smith (2022) that described human rights protection systems and provided a 

description of basic international human rights. S.E. Waltz (2020) devoted her work 

to human rights and considered them as an important new element of North African 

political discourse. In the context of this research, the theoretical understanding of 

labour rights in scientific papers acquires special importance. Among the latest 

publications in this direction, the author noted the following. 

The papers by O.M. Yaroshenko et al. (2021b; 2022b) consider the problems of 

legal protection of the labour rights of employees during the COVID-19 pandemic. J. 

Elster (2021) raised the issue of the need for the existence of the right to work and its 

meaningful content. C. Heron and C. Smiths (2020) have prepared a comprehensive 

account of the Canadian labour movement from the mid-nineteenth century to the 

present day. J.M. Servais (2022) carried out a review and analysis of the existing 

international labour law – its sources, content and historical development, 

understanding the barriers that can cause a decrease in the effectiveness of 

international labour law. J.M. Servais interpreted the main regulations of the 

International Labour Organization – conventions, declarations, resolutions and 

recommendations, which served as the basis for a new understanding of international 



110 University of Western Australia Law Review [Vol 51(2):99 

labour law. D. Berliner et al. (2015) described ways to improve labour practices and 

working conditions through the lens of global supply chain management. C. Dawkins 

(2010) developed the concept of social responsibility of trade union organizations, 

which should ensure not only the appropriate level of wages and working conditions, 

but also other aspects of observing the labour rights of employees. Also, the authors 

O.M. Yaroshenko et al. (2021a) proposed mechanisms for ensuring economic and 

social justice in the wage system. L. Boudreau (2020) prepared an overview of the 

operation of labour laws at the international level using experimental data from the 

garment sector in Bangladesh. N.T.T. Ha et al. (2021) described how the signing of 

the Free Trade Agreement between the European Union and Vietnam has affected 

opportunities and challenges for society and the labour market of Vietnam. 

It is worth noting a separate group of Ukrainian studies that are directly or 

indirectly related to the topic of the publication. N.I. Karpachova (2021a; 2021b) 

described the relationship between the international and Ukrainian contexts in terms 

of contemporary challenges to international security and human rights protection. 

Human Rights Commissioner of the Verkhovna Rada of Ukraine in 1998-2012 

(former ombudsman in Ukraine), and currently vice-president of the European 

Ombudsman Institute, noted that at the moment there are two mechanisms for the 

protection of human rights in Ukraine. The first (international) is related to an appeal 

to the European Court of Human Rights, and the second (national) is related to an 

appeal to the Human Rights Commissioner. At the same time, as N.I. Korpachova 

(2021a) emphasizes, one should take into account the fact that the state's fulfillment 

of its obligations at the international level, aimed at ensuring the national mechanism 

for the protection of human rights, consists in properly guaranteeing the activities of 

the ombudsman. In her other paper, N.I. Karpachova (2021b) analyzed the latest 

reports of the Office of the United Nations High Commissioner for Human Rights 

and the Organization for Security and Co-operation in Europe on the situation in 

Ukraine and found significant violations of human rights during the armed conflict in 

the east of Ukraine. The researcher noted that international human rights organizations 

are making active efforts to resolve the current situation. 

V. Yarotskiy and D. Spiesivtsev (2019) devoted their paper to the evolution of 

forms of threats to the inviolability of property rights of both states participating in 

local conflicts, as well as individuals and legal entities, during interstate military 

conflicts. Ukrainian scientists stated that the creation of effective mechanisms for the 

protection of such rights took place only in individual cases and did not become a 

general trend. V. Yarotskiy and D. Spiesivtsev examined in detail each stage of the 

evolution of threats to the inviolability of property rights during interstate military 

conflicts and carried out a comprehensive analysis of their features. S.V. Bielai et al. 

(2021) prepared a publication, in which they touched on the issues of legal regulation 

of military service activities of the security and defense sector of Ukraine in crisis 

situations. According to the researchers, the current situation of confrontation in 
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certain areas of Donetsk and Luhansk regions necessitates not only the need to revise 

the theory of military activities, but also the issues of proper regulatory and legal 

support for the activities of law enforcement agencies in order to ensure an effective 

response to crisis situations. 

Summarizing the review of scientific papers that was presented above, it should 

be stated that most of the previously published papers related to general issues of IHL 

or international human rights without taking into account the specifics of the legal 

impact of IHL not only on the rights of workers of industrial enterprises, but also on 

labour rights in general. Thus, it can be concluded that the research conducted in this 

publication has a number of peculiarities that distinguish it from previous scientific 

papers. The publication reflected the problematic aspects of the interaction of the 

protection of the rights of workers of industrial enterprises and IHL, considered the 

specifics of the regulating this category of rights at the level of Ukrainian legislation, 

as well as developed some practical recommendations for improving the state of 

labour legislation, which operates under martial law in Ukraine. 

 

V CONCLUSIONS 

The assessment and analysis of both theoretical and legal sources within the 

context of the regulation of the International Humanitarian Law rights of workers of 

industrial enterprises during the full-scale invasion of the Russian Federation on the 

territory of Ukraine revealed many problems that need to be addressed. The conducted 

research made it possible to state that the rights of workers of industrial enterprises in 

Ukraine are currently mostly regulated at the national level. The approach of the 

Ukrainian legislator regarding the introduced amendments to the regulation of labour 

rights under martial law at the level of The Labour Code of Ukraine should be 

considered general, because the amendments introduced in this codified regulation 

concern all categories of workers, not only workers of industrial enterprises. It is worth 

noting that several provisions of the Law of Ukraine No. 2136-IX "On the 

organization of labour relations in the conditions of martial law" fragmentarily refer to 

the rights of workers of industrial enterprises, but the Law of Ukraine No. 1882-IX 

"On critical infrastructure" still operates with the concept of "employees of critical 

infrastructure facilities". The analysis of the regulatory definitions of the terms "critical 

infrastructure facility" and "industrial enterprise" made it possible to state that these 

categories may have common points of contact, because meaningfully, such a 

characteristic of a critical infrastructure facility as the prospect of harming national 

interests, which are vital, due to violation of their functioning, can be correlated with 

the feature of an industrial enterprise – carrying out activities in the field of electricity, 

gas and water supply. 

It should be separately noted that the current regulation of the rights of workers 

of industrial enterprises, primarily within the framework of The Labour Code of 
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Ukraine, is primarily aimed not at protection, but at increasing the workload during 

the performance of the labour function (for example, regarding the regulation of 

overtime work) and even restrictions on labour rights (for example, vacation rights). 

In this context, it would be fair to mention such a source of International 

Humanitarian Law as the Convention relative to the Protection of Civilian Persons in 

Time of War, which has at least a general provision on the right of a person during an 

armed conflict to have a job and not lose a source of income. Summarizing the 

presented material, the authors are convinced that the previously accepted 

understanding of International Humanitarian Law, before the full-scale invasion of the 

Russian Federation on the territory of Ukraine at the end of February 2022, needs to 

be reconsidered, and has outlined own position on this matter. The recommendations 

developed by the authors on the protection of the rights of workers of industrial 

enterprises can serve as a reference point for future doctrinal studies, which, in the 

presence of an appropriate scientific level and justification, may in the long run have 

an impact on legislative practice. 
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